TOWN COUNCIL
MEETING

PACKET

August 3, 2015




Johnstown Agenda
Monday, August 3, 2015
Town Hall, Council Chambers
450 So. Parish Avenue
7:00 PM

MISSTON STATEMENT-“The mission of the government of the Town of Johnstown is to provide leadership based upon trust and
integrity, commitment directed toward vesponsive service delivery, and vision for enhancing the quality of life in our community,

Members of the audlence ave invited to speak at the Council meeting, Public Comment (item No. 5) is reserved for citizen
comments on items not contained on the printed agenda. Citizen comments are limited to three (3) minutes per speaker. When
several people wish fo speak on the same position on a given item, they are requested to select a spokesperson to state that position.
If you wish to speak at the Town Council meeting, please fill out a sign-up sheet and present it to the Town Clerk.

1) CALL TO ORDER
A} Pledge of Allegiance

2) ROLL CALL

3) AGENDA APPROVAL

4) RECOGNITIONS AND PROCLAMATIONS

5) PUBLIC COMMENT (three-minute limit per speaker)

The “Consent Agenda” is a group of routine matiers to be acted on with u single motion and vote. The Mayor will ask if any
Council member wishes to have an item discussed ov if theie is public comment on those ordinances marked with an *asterisk,
The Council member may then move to have the subject item removed from the Consent Agenda for discussion sepavately.

6) CONSENT AGENDA
A) Town Council Meeting Minutes — July 20, 2015

7y STATF REPORTS
8) OLD BUSINESS

9) NEW BUSINESS
A} Consider Hotel Restaurant Liguot License Renewal for Bonefish Grill #6604
B) Consider Resolution No. 2015-10, Reforring a Ballot Issue Concerning the Establishment of a Lodging Tax to the Electors at
the November 3, 2015 Coordinated Eleciion
C) Consider Agresment with Great Western Railroad of Colorado, L.L.C.for a Public Road Crossing License on South Parish
Avenue
D) *Public Hearing — Use by Special Review for Oil and Gas Exploration on Riverbend Estates PUD by PDC Energy

10) COUNCIL REPORTS AND COMMENTS
11) MAYOR’S COMMENTS
12) ADJOURN

WORKSESSION

1) Discussion of Service Plan for Johnstown Plaza Melropolitan District

NOTICE OF ACCOMODATION
If you need special assistance to participate in the meeting, please contact the Town Clerk at (970) 587-4664. Notification at least 72 hours prior to the
meeting will enable the Town to make reasonable arrangements to ensure accessibility to the meeting,




AGENDA ITEM 6A

CONSENT
AGENDA
e Council Minutes — July 20, 2015




TOWN COUNCH. AGENDA COMMUNICATION

AGENDA DATE: August 3, 2015

ITEM NUMBER: 6A

SUBJECT: Consent Agenda

ACTION PROPOSED: Approve Consent Agenda

PRESENTED BY: Town Clerk

AGENDA ITEM DESCRIPTION: The following items are included on the Consent Agenda, which may be
approved by a single motion approving the Consent Agenda:

A) Town Council Minutes - July 20, 2015

LEGAL ADVICE: The entire Consent Agenda may be approved by a motion of the Town Council approving the
Consent Agenda, which automatically approves each and evety item listed on the Consent Agenda. If a Council
member wishes to have a specific discussion on an individual item included with the Consent Agenda, they may
move to remove the item from the Consent Agenda for discussion.

FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: Approve Consent Agenda

SUGGESTED MOTION:
For Approval: I move to approve the Consent Agenda.

For Denial:

Reviewed:




COUNCIL
MINUTES




The Town Council of the Town of Johnstown met on Monday, July 20, 2015 at 7:00 p.m. in the
Council Chambers at 450 8. Parish Avenue, Johnstown.

Mayor Romanowski led the Pledge of Allegiance.

Roll Call:
Those present were: Councilmembers James, Lebsack, Mellon, Mitchell and Molinar Jr.

Those absent were: Councilmember Berg
Also present: Avi Rocklin, Town Attorney, Roy Lauricello, Town Manager John Franklin,

Town Planner, Tom Hellen, Public Works Director, Brian Phillips, Police Chief and Diana Seele,
Town Clerk/Treasurer

Agenda Approval

Councilmember James made a motion seconded by Councilmember Mellon to approve the
Agenda as submitted. Motion carried with a unanimous vote.

Consent Agenda

Councilmember Lebsack made a motion seconded by Councilmember Mitchell to approve the
Consent Agenda with the following items included:

July 6 - Town Council Meeting Minutes

Payment of Bills

» June Financial Statements

¢ Resolution No. 2015-09 (Use by Special Review for Qil/Gas Exploration) (Miracle on 34
PUD - Kerr McGee)
Motion carried with a unanimous vote.

New Business

A. Consider Non-binding Memorandum of Understanding between the Town of Johnstown and
JP, LLC - JP, LLC is under contract to purchase approximately 79 acres of property located
~within the boundaries of the Town at the southeast corner of 1-25 and Highway 34 and is in the
current Thompson Crossing Metropolitan District No. 2. JP, LLC (Developer) intends to
construct a retail shopping center and exclude the property from the existing metro district and
form a new metropolitan district, to issue the New Public Debt. To obtain revenue for payment
of the New Public Debt, Developer requests the Town provide a 2% credit from the Town’s
existing 3% sales tax to be pledged to payment of the New Public Debt, and that the Town
approve the imposition of an additional fee on all taxable retail sales in the amount of 2.5% to be
pledged to the payment of the New Public Debt. To provide Developer with assurance of the
Town’s intentions and allow Developer to move forward with the Project, Developer has
requested that the Town execute this non-binding memorandum of understanding. A binding
agreement will be presented to Town Council later this year. Councilmember Mellon made a
motion seconded by Councilmember Lebsack to approve the Non-binding Memorandum of




Johnstown, Colorado -2- July 20, 2015

Understanding between the Town of Johnstown and JP, LLC and authorize the Mayor to sign it.
Motion carried with a unanimous vote.

B. Consider Professional Services Agreement for a Water Rate Study — NOCO Engineering
Company — The Town solicited proposals from 3 engineering consultants for professional
servicés to conduct an update to the Town’s 2011 water rate study. The study is necessary to
determine appropriate rate structures/fees for the Town’s water utility. Councilmember James
made a motion seconded by Councilmember Molinar Jt, to approve the professional services
agreement for a Water Rate Study with NOCO Engineering Company in a total amount not to
exceed $15,000 and authorize the Mayor to sign the agreement. Motion carried with a
unanimous vote. :

There being no further business to come before Council the meeting adjourned at 7:44 p.m.

Mayor

Town Clerk/Treasurer




NOTES

DATE: 08/03/15




AGENDA ITEM 9A

HOTEL/RESTAURANT
LIQUOR LICENSE
RENEWAL
(Bonefish Grill #6604)




TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: August 3, 2015

ITEM NUMBER: 9A

SUBJECT: Consider Hotel and Restaurant Liquor License Renewal - Bonefish Grill #6604
ACTION PROPOSED: Approve Hotel and Restaurant Liquor License Renewal

PRESENTED BY: Town Clerk, Police Chief

AGENDA ITEM DESCRIPTION: Mr. Joseph J. Kadow, Executive Vice President and Secretary of
the Bonefish OSI Restaurant LI.C, has submitted a renewal application to the Town Clerk for a Hotel and
Restaurant Liquor License (malt, vinous and spirituous) for the Bonefish Grill #6604 located at 4920
Thompson Parkway, Johnstown, The required fees have been submitted to the Town. According to the
Johnstown Police Department, the establishment has cooperated with law enforcement officials and there
have been no violations of the liquor code during the last licensing period.

Bonefish Grill #6604 has also submitted an application for a change of operating manager. The new
manager is listed as Mr. Andrew Cowan.

The Town Council acts as the Local Licensing Authority and is responsible for reviewing and issuing
liquor licenses.

LEGAL ADVICE: N/A

FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: Approve the hotel and restaurant liquor license renewal.

SUGGESTED MOTIONS:
For Approval: I move to approve the hotel and restaurant liquor license renewal for the Bonefish Grill
#6604,

For Denial: I move to deny approval of the hotel and restaurant liquor license renewal for the Bonefish
Grill #6604.

Reviewed:




RENEWAL
APPLICATION




DR 8400 (Revised 09/01/12)

Fees D
LiQUOR ENFORGEMENT DVISION LIQUOR OR 3.2 BEERLICENSE [ *— poy
UBMIT TO LOGAL LICENSING AUTHORITY RENEWAL APPLICATION Storage Permit $100 x____
Optional Premise $100 % ____
Related Resort $75 x____
BONEFISH GRILL #6604 Amount Due/Paid
2202 N WEST SHORE BLVD 5TH FLOOR

RECEIVED MAY 11 20%5

TAMPA FL 33607

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW

BFG b oY

Make check payable fo! Colorado” Dsparlment of Revenue.

The Stata may convert your

check to a one-ime elecironic

banking transaction. Your bank account may be debited as aearly
&s the same day received by the State. 1f converted, your check
will nat be returned. If your check s rajsctad dus to Insufficiant cr
uncollectad funds, the' Dapartment may collect the payment
amount directly from your banking account elnctrunical\y : :

RETURN TO CITY QR COUNTY LICENSING AUTHORITY BY DUE DATE

Licenses Name DBA

BONEFISH GRILL LLC BONEFISH GRILL #6604

Liquor License # License Type Sales Tax License # Expiration Date Due Date
42925140002 Hotel & Restaurant (city) 42926140002 8/29/2015 7115/2015
Street Address Phcna Number
4920 THOMPSON PKWY JOHNSTOWN CO 80534-6425 {813) 282 1225

| Mailing Address

2202 N WEST SHORE BLVD 5TH FLOOR TAMPA FL 33607

Operating Manager
b W,

Date of Birth Home Address

2101473 [ 10484 Dewnt

ANorthalenn 00 80223

Phone Number

470 -tlp2- 34974

T,

Rented*

1. Do you have legal possession of the premises at thg street address above?

Is the premises owned or rented? [[] Owned *If rented, expiration date of lease

YES [J NoO

122022

- yes, attach a detalled explanation. -

Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners, etc.)
or organizational structure (addition ar deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and aftach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions) officers,
directors, managing members, or general pariners are materially interested. (] YES ﬂ NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immedtately to your Local Licensing Authority, Form DR 8177. Corporation, Limited Llablllty Cornpany or Partnershlp
Report of Changes, along with all supporting documentation and fees.

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, parfners or Ienders
{other than licensed financial institutions) been convicted of a crime? if yes, attach a detailed explanation. [} YES H NO

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had jinterest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed

explanation. YES A NO SGee pdctieA

Does the applicant or any of its agents, owners, managers, partners or lenders {other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If
YES. N0 - e g , _

SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person

must complete and sign the DR 4679: Affidavit — Restriction on Public Benefits {available online or by calling 303-205-2300) and
attach a copy of their driver's license, state-issued ID or valid passport,

AFFIRMATION & CONSENT

I dectare under penally of perjury in the secand degres that this application and alf attachmants are irus, comect and compiete to the best of my knowledge.

Type or Print Name of Applicant/Aut

Jcepih .

Wd Agent of Business
Low)

Title

Exec. VP Sam%nu

Signature / }>L/

Date

12015

REPORT & APPROVAL,

The foregoing application has
that such license, if granied,

CITY OR COUNTY LICENSING AUTHORITY

en examined and the premises, business conducted and character of the applicant are satisfactoty, and we do hereby report
Il comply with the provisions of Title 12, Arficles 46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

l.ocal Licensing Authority Fof

Date

Signature

Title

Attest
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DR 8442 (06/24/08) Page 1 FOR DEPARTMENT USE ONLY
COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION
DENVER, COLORADO 80261
(302)-205-2300

PERMIT APPLICATION
AND REPORT OF CHANGES

CURRENT LICENSE NUMBER __ 42925140002
ALL ANSWERS MUST BE PRINTED IN BLACK INK OR TYPEWRITTEN
LOCAL LICENSE FEE $ 50

APPLICANT SHOULD OBTAIN A COLORADO LIQUCR & BEER CODE BOOK TO ORDER CALL {303) 370-2165
1. Applicantis a i LICE

[ Corporation ... ] INdividual
[ Partnership Limited Liability Company

42925140002

2. Name of Licensee 3. Trade Name.
Bonefish Grill, LLC . Bonefish Grill
4.Location Address

4920 Thompson Parkway

City County ZIP
Johnstown Larimer 80534

SELECT THE APPROPRIATE SECTION BELOW AND PROCEED TO THE INSTRUCTIONS ON PAGE 2.

' 2210100 (998) O Retail Warehouse Storage Permit {ea) $100.00
+ License Account No. __ 42925140002

2200-100 (999) [J Wholesale Branch House Permit (ea).... 100.00
1983-760 (999) (X Manager's Registration (Hotel & Restr.)..$75.00

2260-100 (999) [1 Change Corp. or Trade Name Permit (2a).50.00
2012-750 (999) O] Manager's Registration (Tavem)..............375.00

[J Change of Manager (Other Licenses) NO FEE 2230-100 (999) [ Change Location Permit (S12) O .150.00

2280-100 (999) [J Change, Alter or Modify Premises
$150.00 x Total Fee

2220-100 (999) [J Addition of Optional Premises to Existing H/R
$100.00 x Total Fee

+ Liquor License No.

1988-100 (999) [ Addition of Related Facility to Resort Complex

2270-100 (999) [J Duplicate License ... $50.00
: $75.00 x Total Fee

DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY
DATE LICENSE ISSUED LICENSE ACCOUNT NUMBER PERIOD

The State may convert your check e a one fime electrenic banking transaction.
Your hank account may be debited as early as the same day receivad by the

giale, I cof?_vert?d, ynur“chggg fwllldno‘{hbenrelurrrll'%d. |lr your check is rejecl:lted TOTAL
- - e to insufficient or uncolle Linds, the Dapartmenl of Revenuamay collect
750 (999) 100 (999) the payment amourt directly from your Bank accounit electronically, 4 AMOUNT PUE $ 00




DR 8442 (09/24/09) Page 2

INSTRUCTION SHEET

FORALL SECTIONS, COMPLETE QUESTIONS 1-4 LOCATED ON PAGE 1

Section A

To Register or Change Managers, check the appropriate box in section A and complete question
8 on page 4. Proceed to the Oath of Applicant for signature (Please note: Hotel, Restaurant, and
Tavern licensees are required to register their managers).

[1 Section B

Fora Duplicate license, be sure to include the liquor license number in section B on page 1 and
proceed 1o page 4 for Oath of Applicant signature.

[ ] Section C

Check the appropriate box in section C and proceed below.

1) For a Retail Warehouse Storage Permit, go to page 3 complete question 5 (be sure to check the
appropriate box). Submit the necessary information and proceed to page 4 for Qath of Applicant signature.

2) For a Wholesale Branch House Permit, go to page 3 and complete question 5 (be sure to check the
appropriate box). Submit the necessary information and proceed to page 4 for Oath of Applicant signature.

3) To Change Trade Name or Corporation Name, go to page 3 and complete question 6 (be sure to check

the appropriate box). Submit the necessary information and proceed to page 4 for Oath of Applicant
signature.

4} To modify Premise, go to page 4 and complete question 9. Submit the necessary information and
proceed to page 4 for Oath of Applicant signature.

5) For Optional Premises or Related Facilities go to page 4 and complete question 9. Submit the necessary
information and proceed to page 4 for Qath of Applicant signature.

6) To Change Location, go to page 3 and complete question 7. Submit the necessary information and
proceed to page 4 for Oath of Applicant signature.




DR 8442 (09/24/09) Page 3

5. Retail Warehouse Storage Permit or a Wholesalers Branch House Permit
0 Retail Warehouse Permit for:
O On—Premises Licensee (Taverns, Restaurants etc.)
[1Off-Premises Licensee (Liquor stores)
0 Wholesalers Branch House Permit

Address of storage premise:

City , County , Zip

Attach a deed/ lease or rental agreement for the storage premises.
Attach a detailed diagram of the storage premises,

6. Change of Trade Name or Corporation Name
O Change of Trade name / DBA only

O Corporate Name Change (Attach the following supporting documents)
1. Certificate of Amendment filed with the Secretary of State, or
2. Statement of Change filed with the Secretary of State, and
3. Minutes of Corporate meeting, Limited Liability Members meeting, Partnership agreement.

Old Trade Name New Trade Name

Old Corporate Name New Corporate Name

& 7. Change of Location

NOTE TO RETAIL LIGENSEES: An application to change location has a local appiication fee of $750 payable fo your local licensing
authority. You may only change location within the same jurisdiction as the original license that was issued. Pursuant to 12-47-
311 (1) C.R.3. Your application must be on fila with the local authority thirty (30) days before a public hearing can be held.

Date filed with Local Authority Date of Hearing

(a) Address of current premises

City County Zip

(b) Address of proposed New Premises (Attach copy of the deed or lease that establishes possession of the
premises by the licensee)

Address

City County Zip

(c} New mailing address If applicable.

Address

City County State Zip

(d) Attach detailed diagram of the premises showing where the alcohol beverages will be stored, served,
pessessed or consumed. include kitchen area(s) for hotel and restaurants.




DR 8442 (09/24/09) Page 4

8. Change of Manager or to Register the Manager of a Tavern or a Hotel and Restaurant liquor license.
(a) Change of Manager (attach Individual History DR 8404-1 H/R and Tavem only)
Former manager's name __Edward Carrol

New manager's name __ Andrew Cowan

{b) Date of Employment _ £2/1/2014
Has manager ever managed a liquor licensed establiShHMENT?......c.covveeve e rere e Yes K] Nol
Does manager have a financlal interest in any other liquor licensed establishment?............. Yes] No[®

If yes, give name and location of establishment _Hasmanaged at both the Johnstown and Lakewood Bonefish Grill [ocations

9. Modification of Premises, Addition of an Optional Premises, or Addition of Related Facility
NOTE: Licensees may not modify or add to thelr llcensed pramises unfil approved by state and local authorities.
{a) Describe change proposed

5 (b) If the modification is temporary, when will the proposed change:
= = Start (mo/day/year) End (mofday/year)
: NOTE: THE TOTAL STATE FEE FOR TEMPORARY MODIFICATION IS $300.00
1—8"7 (c) Will the propesed change result in the licensed premises now being located within 500 feet of any public or

! private school that meets compulsory education requirements of Colorado law, or the principal campus of any
college, university or seminary?

(If yes, explain in detail and describe any exemptions that apply) ......c.ceeeeeeveoeveoneeee e, Yes[1 NolJ
{d) Is the proposed change in compliance with local buitding and zoning [BWS?........cc..vevevveeeann, Yes[0 Noll

{e) If this modification is for an additional Hotel and Restaurant Optional Premises or Resort Complex Related
Fagility, has the local authority authorized by resolution or ordinance the issuance of optional premises?

....................................................................................................................... errrtirsenenenenn Y&S O No O

{f) Attach a diagram of the current ficensed premises and a diagram of the proposed changes for the
licensed premises.

(g) Attach any existing lease that is revised due to the modification.

Date filed with Local Authority

Signature Date
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Agenda Item No. 9A
COUNCIL DATE: 08/3/2015

TOWN OF JOHNSTOWN POLICE DEPARTMENT

Information 3.2% Beer or Liquor Application

Name and address of Applicant} Bonefish Grill, LLC

98]

2202 N West Shore Blvd. 5% Floor
Tampa, Florida 33607

Trade Name and Address} Bonefish Grill #6604
4920 Thompson Parkway
Johnstown, CO 80534
Date of Application } 07/20/2015
. Type of Application: Hotel & Restaurant License

Documents Accompanying Application

Local and State License Fees} Submitted with application
Evidence of Correct Zoning} CBD

Building Plans and or Sketch of Interior} N/A

Distance from School as per State} N/A

Deed or Lease or Assignment of Lease or Ownership} Leased

mUQw e

Evidence of Public Notice
A. Posting of Promises} N/A
B. Legal Publication } N/A

Investigation; Police Department Caseff}

A.  Applicant has made application for renewal of their Hotel and Restaurant License
B. Bonefish Grill #6604 has operated legally during its last license period.

C. Cooperation with law enforcement has been good.

Findings of fact;

A. Bonefish Grill presently holds license 42-92514-0002 that expires August 29, 2015,
B. The required fees were submitted.

C. It is my recommendation that the renewal be approved.

7/52//5‘"‘“

£

—__eTHEF OEPOLICE o BATE 7




JOHNSTOWN POLICE DEPT.
LIQUOR LICENSE RENEWAL INFORMATION SHEET

APPLICANT: Bonefish Grill

ADDRESS: 4920 Thompson Parkway

TYPE LICENSE: Hotel & Restaurant License

POLICE CALLS FOR SERVICE AT THIS LOCATION: &
LIQUOR VIOLATIONS AT THIS LOCATION: /£
ARRESTS DUE TO ALCOHOL AT THIS LOCATION: o

JPD RECOMMENDATION FOR RENE t YES XXX NO

.
REPORTING OFFICED 7
DATE: =2/Z z/; e
EMPLOYEES ATTENDED ALCOHOL TRAINING CLASSES: ¢)

/4"'4551/&5:0 T aTion) &, /f'% /5"




NOTES

DATE: 08/03/15




AGENDA ITEM 9B

REFERRAL
OF
BALLOT ISSUE
(Lodging Tax)
(Resolution No. 2015-10)




TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: August 3, 2015
ITEM NUMBER: 9B

SUBJECT: Adopt Resolution 2015-10 Referring a Ballot Issue Concerning Establishment of a Lodging Tax to
the Electors at the November 3, 2015 Coordinated Election

ACTION PROPOSED: Adopt Resolution 2015-10
PRESENTED BY: Town Attorney, Avi Rocklin

AGENDA ITEM DESCRIPTION: In addition to existing Recreational Vehicle PAD sites, the Town anticipates
construction of a hotel in 2016. The imposition of a lodging tax on the short-term rental of lodging facilities would
provide additional revenue to fund municipal services, including but not limited to community and economic
development services, police protection services, community events and beautification projects. Article X,
Section 20 of the Colorado Constitution, known as the Taxpayer’s Bill of Rights (*TABOR”), requires voter
approval for any new tax, including the proposed lodging tax. TABOR further requires the Town to submit ballot
issues to the Town’s electors on limited election days. The November 3, 2015 election is an election date at which
ballot issues may be submitied to the Town’s clectors. Given that, Town Council may refer a ballot issue
concerning the establishment of a lodging tax to the Town’s electors at the November 3, 2015 coordinated election.

Pursuant to Home Rule Charter § 6.4, the Town Clerk is authorized to be in charge of all activities and duties
required related to the November 3, 2015 coordinated election.

LEGAL ADVICE: Resolution 2015-10 was drafted by the Town Attorney.

FINANCIAL ADVICE: N/A.

RECOMMENDED ACTION: Adopt Resolution 2015-10.

SUGGESTED MOTION:
For Approval: [ move to approve the adoption of Resolution 2015-10 referring a ballot issue concerning
establishment of a lodging tax to the electors at the November 3, 2015 coordinated election.

For Denial: I move to deny approval of Resolution 2013-10,

Reviewed:

Thvin Manadexr




RESOLUTION
No. 2015-10




TOWN OF JOHNSTOWN, COLORADO
RESOLUTION NO. 2015-10

REFERRING A BALLOT ISSUE CONCERNING THE
ESTABLISHMENT OF A LODGING TAX TO THE ELECTORS
AT THE NOVEMBER 3, 2015 COORDINATED ELECTION

WHEREAS, the Town of Johnstown, Colorado (the “Town”) is a Colorado home rule
municipality, duly organized and existing under the laws of the State of Colorado and the
Town’s Home Rule Charter; and

WHEREAS, the members of the Town Council have been duly elected and qualified; and

WHEREAS, the Town Council hereby finds and determines that it is in the public interest
to adopt a three percent (3%) lodging tax to be imposed and collected upon compensation paid
for the short-term rental of any hotel room, motel room, guest house room, recreational vehicle
PAD or other similar accommodation within the Town; and

WHEREAS, the revenue raised from the lodging tax shall be expended for municipal
purposes, including but not limited to community and economic development services, police
protection services, community events and beautification projects; and

WHEREAS, Article X, Section 20 of the Colorado Constitution, known as the Taxpayer’s
Bill of Rights (“TABOR"), requires voter approval for any new tax, any increase in a tax rate,
the creation of any debt and the spending of certain funds above limits established by TABOR;
and

WHEREAS, TABOR further requires the Town to submit ballot issues to the Town’s
electors on limited election days; and

WHEREAS, the November 3, 2015 election is an election date at which ballot issues may
be submitted to the Town’s electors; and

WHEREAS, the Counties Clerk and Recorder in Larimer County and in Weld County will
conduct the election on November 3, 2015 as a coordinated election; and

WHIEREAS, the Town Council hereby finds and determines that it is in the public interest
to submit to the electors of the Town, at the coordinated election to be held on November 3,
2015, the question of the creation of a lodging tax as described herein,

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF JOHNSTOWN, COLORADO, THAT:




1. The following ballot issue shall be placed upon the ballot of the coordinated
election to be held on November 3, 2015:

SHALL TOWN OF JOHNSTOWN TAXES BE INCREASED BY AN ESTIMATED
$17,000 FOR THE FIRST FISCAL YEAR (2016) AND BY WHATEVER AMOUNTS
ARE RAISED ANNUALLY IN EACH SUBSEQUENT YEAR BY THE IMPOSITION
OF A LODGING TAX IN THE AMOUNT OF THREE PERCENT (3%) ON THE
COMPENSATION PAID FOR THE RENTAL OF ANY HOTEL ROOM, MOTEL
ROOM, LODGING ROOM, GUESTHOUSE ROOM, RECREATIONAL VEHICLE
PAD OR OTHER SIMILAR ACCOMMODATION IN THE TOWN; AND SHALL
THE TOWN BE AUTHORIZED TO SPEND THE FULL AMOUNT OF THE
REVENUES COLLECTED FROM SUCH LODGING TAX, INCLUDING ANY
INTEREST AND INVESTMENT INCOME THEREON, FOR ANY MUNICIPAL
PURPOSE, INCLUDING BUT NOT LIMITED TO POLICE PROTECTION
SERVICES, COMMUNITY AND ECONOMIC DEVELOPMENT SERVICES,
COMMUNITY EVENTS AND BEAUTIFICATION PROJECTS, AS A VOTER
APPROVED REVENUE CHANGE NOTWITHSTANDING ANY REVENUE OR
EXPENDITURE LIMITATIONS CONTAINED IN ARTICLE X, SECTION 20 OF
THE COLORADO CONSTITUTION OR ANY OTHER LAW?

2. Pursuant to Home Rule Charter § 6.4, the Town Clerk is hereby authorized to be
in charge of all activities and duties required related to the November 3, 2015 coordinated
election.

3. Upon approval of the ballot issue by the majority of the registered electors voting
thereon, Town Council shall enact an implementing ordinance consistent with the terms and
conditions contained in the ballot issue.

PASSED, SIGNED, APPROVED, AND ADOPTED this 3rd day of August, 2015.

ATTEST: TOWN OF JOHNSTOWN, COLORADO

By: By:
Diana Seele, Town Clerk Mark Romanowski, Mayor




DATE: 08/03/15

NOTES




AGENDA ITEM 9C
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CROSSING LICENSE

(Great Western Railroad of Colorado,
L.L.C.)




TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: August 3, 2015
ITEM NUMBER: 9

SUBJECT: Consider Agreement with Great Western Railway of Colorado, 1.1.C. for a Public Road Crossing
License on S. Parish Avenue

ACTION PROPOSED: Approve Agreement with Great Western Railway of Colorado, L.L.C. for a Public Road
Crossing License

PRESENTED BY: Town Attorney and Public Works Director

AGENDA ITEM DESCRIPTION: A portion of the S, Parish Road Widening Project crosses the Great Western
Railway line. The Railroad requires a crossing agreement and that their contractor perform the work within and 1
foot outside their tracks. The estimated cost of this work is $5,739.00. The agreement also requires to the Town to
pay for the cost of maintaining the crossing and, if terminated, of restoring the crossing. The Town received Public
Utility Commission approval in 2014 and has been negotiating this agreement since.

The Town Attorney has worked with Great Western Railway and has had the original agreement revised extensively.
Great Western Railway, however, will not agree to delete the indemnification language, which is standard in the
railroad agreements but not a typical provision to which the Town would agree. Language has been added stating
that the indemmification is only valid “to the extent permitted by law.” The clause provides protection to the Town,

LEGAL ADVICE: The Town Attorney recommends approval of the agreement

FINANCIAL ADVICE: This cost was included in the estimate for the project.

RECOMMENDED ACTION: Approve Agreement with Great Western Railway of Colorado, L.L.C. for a Public
Road Crossing License

SUGGESTED MOTION:
For Approval: I move to approve the Agreement with Great Western Railway of Colorado, L.L.C. for a Public Road
Crossing License on S. Parish Avenue and authorize the Mayor to sign it.

For Denial: Tmove to deny approval of the Agreement with Great Western Railway of Colorado, L.L.C. for a
Public Road Crossing License on 8. Parish Avenue.

Reviewed:

Thwn Manhger
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Agreement No, 407360

PUBLIC ROAD CROSSING LICENSE

THIS PUBLIC ROAD CROSSING LICENSE ("License™) is made this __ day of

, 2015 by and between Great Western Railway of Colorado, L.L.C. ("Licensor") and
Town of Johnstown, a Colorado home rule municipality ("Licensee"). Licensor and Licensee
may sometimes be referred to as a "Party" or collectively as the "Parties.”

RECITALS:

Licensee desires the construction, maintenance and use of a pedestrian/bicycle pathway
crossing more particularly described in Licensee's application marked Exhibit A (hereinafter
"Road Crossing"), consisting of concrete roadway approaches, a Sixteen foot wide (16') crossing
surface and all appurtenances thereto, including but not limited to any gates, cattle guards, stop
signs, identification signs, drainage facilities, on, over and across the Licensor's right of way, at
Mile Post 16.59 at or near Johnstown in Weld County, Colorado, in the location described in
Licensee's application attached as Exhibit A and shown on the attached print attached as Exhibit
B.

Licensor is willing to grant Licensee a license to use Licensor's right-of-way subject to the
terms and conditions set forth below.,

NOW THEREFORE, the Parties, intending to be legally bound, agree as follows:

ARTICLE I. LICENSOR GRANTS RIGHT

A, Licensor grants Licensee a temporary license to use that portion of the Licensor's
right-of-way for a roadway and to cross its right of way and tracks at the location shown on Exhibit
B subject to the terms and conditions set forth herein. In consideration of the license and
permission granted herein, Licensee agrees to observe and abide by the terms and conditions of
this License. Licensor will not execute the License until it receives a signed original from
Licensee, and in no event is entry under this License permitted until Licensor has executed it.

ARTICLE IL CONSTRUCTION OF ROAD CROSSING

A. Licensor will furnish the materials for and install the portion of the Road Crossing
lying between the rails of the tracks and for one (1) foot on the outside of each rail (the "RR Portion
of Road Crossing” and will furnish and install any necessary stop signs and identification signs on
each side of the crossing) and raise, or cause to be raised, any interfering wire line. In performing
this work, Licensor, acting as the agent of Licensee, may perform such work as is necessary in the
judgment of Licensor, and Licensee shall, at execution of this Agreement, submit full payment based
on the Detailed Cost Sheet labeled Exhibit C attached hereto and made part of this agreement. The
sum of which is Five Thousand Seven Hundred Thirty-Nine Dollars ($5,739.00). When, in the
judgment of Licensor, it becomes necessary to rebuild the RR Portion of Road Crossing, Licensor
may perform such reconstruction at the cost and expense of Licensee upon giving not less than thirty
(30) days written notice to the Licensee.

Page 1 of 7




Agroement No. 407360

B. Licensee, at its sole cost and expense, will furnish all labor and material and
perform all grading and surfacing work necessary for the construction, maintenance, repair or
renewal of the remaining portion of the Road Crossing and install any and all appurtenant gates,
fences, cattle guards, drainage facilities, traffic signs, and traffic devices shown on Exhibit B.
Plans for the construction shall be approved in advance by Licensor, and the construction work
shall be done to the satisfaction of the Licensor. Prior to entry on Licensor's property to do its
work on construction, Licensee shall contact Licensor's agent to arrange for necessary flaggers and
safety supervisors, at Licensee's sole cost and expense.

ARTICLE III. USE

Licensee shall have no right to use or cross any other portion of Licensor's property, unless
by separate agreement, or to use the Road Crossing for any purposes other than as may be expressly
permitted herein, and Licensee, as a further consideration, cause and condition without which this
License would not have been granted, agrees to restrict its use to those purposes.

Licensee shall not do or permit to be done any act which will in any manner interfere with,
limit, restrict, obstruct, damage, interrupt, or endanger rail operations or facilities.

Licensee shall require and, to the best of its reasonable ability, shall take all steps necessary
to ensure that all persons using the Road Crossing come to a complete stop before the tracks, look
carefully for approaching trains before fouling or crossing tracks, and yield to any approaching
train. :

The Road Crossing shall be used only by Licensee and its employees, agents, contractors,
patrons and invitees and then only for private ingress to and egress from the designated
pedestrian/bicycle pathway.

The Road Crossing shall not be used by vehicles of a size, configuration or weight that
would damage the tracks, equipment, installations or facilities of Licensor or any equipment,
installations or facilities located on Licensor's property unless approved in advance in writing by
Licensor and then only after suitable precautions have been taken to avoid any such damage.

ARTICLE 1V. SIGHTING AT CROSSING

Where Licensee's property adjoins Licensor's property, in the vicinity of the Road
Crossing, Licensee shall keep its property free of bushes, trees, weeds, vegetations, and all other
obstructions of any kind that could interfere with a pedestrian or bicyclist sighting an approaching
train. Licensee, to the best of its reasonable ability, shall endeavor to prevent all unauthorized
persons from using the Road Crossing and nothing herein shall be construed to relieve Licensee
of this responsibility and duty.

Licensee acknowledges that Iicensor has no obligation or duty to give audible warning of

the approach of a train, nor erect whistle posts, nor reduce the speed of its trains, nor alter its
operations in any manner, owing to the presence or existence of the Road Crossing or other use or
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exercise of the right or license granted herein. Except as otherwise required by Licensor as set
forth herein, Licensee assumes, at its own risk and expense, sole responsibility for determining if
any signs, signals or other warning devices are necessary or appropriate for the safety of persons
using the Road Crossing and specifically acknowledges that Licensor has no obligation or duty
whatever to make any such determination, If the installation of any signs, signals or wamming
devices on the Road Crossing is presently or hereafter required by law or by competent public
authority, or is otherwise requested by Licensee, the same shall conform to any then currently
applicable practices of the Licensor for such devices as to design, material and workmanship and
all costs incurred by the Licensor related to the installation, operation, maintenance, renewal,
alteration and upgrading thereof shall be solely borne by Licensee.

ARTICLE V. INSURANCE

Licensee shall purchase and maintain insurance as specified below covering the crossing, all
the work and services to be performed hereunder, and all obligations assumed hereunder, from
effective date of License until termination, unless otherwise specified in this License.

A. Workers' Compensation Insurance: providing workers' compensation benefits in
the amounts required by law.

B. Commercial General Liability Insurance: subject to limit of $5,000,000 each
occutrence for bodily injury, property damage, personal injury, libel and/or slander with an annual
aggregate limit of no less than $6,000,000. Any and all General Liability policies procured by
Licensee shall be amended to delete any and all railroad exclusions including exclusions for working
on or within fifty feet (50') of any railroad property, railroad track, railroad bridge, trestle or tunnel.

C. Business Automobile Liability Insurance: subject to a minimum limit of
$1,000,000 each accident for bodily injury and property damage.

D. All insurance required of Licensee shall include Licensor, OmniTRAX, Inc. their
parents and affiliates, and their respective partners, successors, assigns, legal representatives,
officers, directors, members, managers, agents, shareholders and employees as additional insured
and include wording which states that the insurance shall be primary and not excess over or
contributory with any insurance carried by Licensor and its affiliates.

All insurance shall provide a minimum of thirty (30) days advance written notice of insurer's
intent to cancel or otherwise terminate policy coverage.

All policies shall be written on a claims made form and the following is applicable:
i The retroactive date shall be prior to the effective date of this License.

1i. Licensee shall maintain such policies on a continuous basis.
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ii. If there is a change in insurance companies or the policies are canceled or not
renewed, Licensee shall purchase an extended reporting period of not less than three (3) years after
the License termination date.

Licensee shall file with Licensor and its affiliates on or before the effective date of this
License a valid Certificate of Insurance for all required insurance policies. Each certificate shall
identify Licensor, OmniTRAX, Inc., their parents and affiliates, and their respective partners,
successors, assigns, legal representatives, officers, directors, members, managers, agents,
shareholders and employees as additional insureds and state that Licensor and its affiliates will
receive aminimum of thirty (30} days advance written notice of insurer's intent to cancel or otherwise
terminate policy coverage. Prior to expiration of such insurance, Licensee shall supply updated
Certificates of Insurance that clearly evidence the continuation of all coverage in the same manner,
limits of profection, and scope of coverage, as was provided by the original Certificates.

Licensee hereby waives all rights of subrogation against Licensor, OmniTRAX, Inc., their
parents and affiliates, and their respective partners, successors, assigns, legal representatives,
officers, directors, members, managers, agents, shareholders and employees for damages to the
extent covered by insurance. All insurance policies of Licensee shall allow that any release from
liability of or waiver of claim for recovery from any other party entered into in writing by Licensee
prior to any loss or damage shall not affect the validity of said policy(ies) or the right of the insured
or insureds to recover under them.

In the event that installation or maintenance of the Road Crossing is to be performed by a
private contractor, such contractor shall execute Licensor's standard agreement for right of entry
and use of premises and provide evidence of insurance coverage as specified in such agreement,

ARTICLE VI TERM

This License shall take effect as of and unless sooner terminated as herein
provided, shall remain in effect until either Party, for any reason, shall give the other Party not less
than thirty (30) days written notice of an intention to terminate; with or without cause and regardless
of performance or non-performance of any of the covenants and agreements contained herein and
regardless of any fee having been paid in advance for any period and without regard to any loss or
damage incurred by either Party as a result of such termination or cancellation.

In the event of a breach of this License by Licensee, Licensor may cancel this License upon
five (5) days written notice.

ARTICLE V1L ADDITIONAL PROVISIONS

A, Crossing Maintenance: Licensee shall be responsible for the cost of any and all
maintenance necessary on the Road Crossing and any and all appurtenances thereto. Licensor
acting as the agent of Licensee, may perform such work as is necessary in the sole judgment of
Licensor, and Licensee shall, on demand, promptly reimburse Licensor the reasonable cost thereof,
plus fifieen (15%) percent theteon as a charge for the supervision, accounting, and use of tools, If
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not so paid, Licensor may terminate this License by giving Licensee not less than ten (10) days
advance written notice of its intention to do so.

B. Restoration: Upon termination of this License by either Party, Licensor shall have
the option to promptly remove said crossing from Licensor’s property, and restore said property
to its prior condition, or a condition satisfactory to Licensor’s authorized representative all at the
cost and expense of Licensee. Licensor acting as the agent of Licensee, may perform such
restoration as is necessary in the sole judgment of Licensor, and Licensee shall, on demand,
promptly reimburse Licensor the reasonable cost thereof, plus fifteen (15%) percent thereon as a
charge for the supervision, accounting, and use of tools.

C. Assignment: This License and all of the provisions herein contained shall be
binding upon the Parties hereto, their heirs, executors, administrators, successors and assigns, and
Licensee agrees to supply notice in writing to Licensor of any name changes. Licensee agrees not
to assign this License or any interest therein, without the consent of Licensor in writing, which
consent shall not be unreasonably withheld, and any and every attempted assignment without prior
written consent shall be void and of no effect. In the event of any assignment, Licensee shall at
all times remain fully responsible and liable for the compliance of all of its obligations under the
terms, provisions and covenants.

D. Indemmnity:

(1} Licensee acknowledges that persons and property on or near the crossing, whether during
construction, installation, use, maintenance or relocation, are in constant danger of injury,
death or destruction, incident to the operation of the railroad tracks, whether by Licensor or
others, and Licensee accepts this License subject to such dangers.

2) LICENSEE, AS FURTHER CONSIDERATION AND AS A CONDITION
WITHOUT WHICH THIS LICENSE WOULD NOT HAVE BEEN GRANTED,
AGREES, TO THE EXTENT PERMITTED BY LAW, TO INDEMNIFY AND SAVE
HARMLESS LICENSOR, OMNITRAX, INC. THEIR PARENTS AND
AFFILIATES, AND THEIR RESPECTIVE PARTNERS, SUCCESSORS, ASSIGNS,
LEGAL REPRESENTATIVES, OFFICERS, DIRECTORS, MEMBERS,
MANAGERS, AGENTS, SHAREHOLDERS AND EMPLOYEES (THE
"INDEMNITEES") AND TO ASSUME ALL RISK, RESPONSIBILITY AND
LIABILITY FOR DEATH OF, OR INJURY TO, ANY PERSONS, INCLUDING,
BUT NOT LIMITED TO, OFFICERS, EMPLOYEES, AGENTS, PATRONS,
INVITEES AND LICENSEES OF THE PARTIES, AND FOR LOSS, DAMAGE OR
INJURY TO ANY PROPERTY, INCLUDING BUT NOT LIMITED TO, THAT
BELONGING TO THE PARTIES (TOGETHER WITH ALL LIABILITY FOR ANY
EXPENSE, ATTORNEYS' FEES AND COSTS INCURRED OR SUSTAINED BY
THE INDEMNITEES, WHETHER IN DEFENSE OF ANY SUCH CLAIMS,
DEMANDS, ACTIONS AND CAUSES OF ACTION OR IN THE ENFORCEMENT
OF THE INDEMNIFICATION RIGHTS HEREBY CONFERRED) ARISING
FROM, GROWING OUT OF, ORIN ANY MANNER OR DEGREE DIRECTLY OR
INDIRECTLY CAUSED BY, ATTRIBUTABLE 10, OR RESULTING FROM THE
GRANT OF THIS LICENSE OR THE MAINTENANCE, REPAIR, RENEWAL,
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ALTERATION, CHANGE, RELOCATION, EXISTENCE, PRESENCE, USE,
OPERATION, OR REMOVAL OF ANY STRUCTURE INCIDENT THERETO, OR
FROM ANY ACTIVITY CONDUCTED ON OR OCCURRENCE ORIGINATING
ON THE AREA COVERED BY THE LICENSE, INCLUDING ANY TEMPORARY
USAGE AREA, REGARDLESS OF THE NEGLIGENCE OF THE PARTY
SEEKING INDEMNIFICATION.

3) THE RISKS OF INJURY TO OR DEATH OF PERSONS AND LOSS OR
DAMAGE TO PROPERTY HEREIN ASSUMED BY LICENSEE, SHALL
INCLUDE, BUT SHALL NOT BE LIMITED TO CONTRACTORS, EMPLOYEES,
OR INVITEES OF EITHER OF THE PARTIES, AND WHETHER OR NOT SUCH
INJURY TO OR DEATH OF PERSONS SHALL ARISE UNDER ANY
WORKMENS' COMPENSATION ACT OR FEDERAL EMPLOYER'S LIABILITY
ACT.

@ LICENSEE SHALL, AT ITS SOLE COST AND EXPENSE, ASSUME, AT
THE ELECTION AND DEMAND OF LICENSOR, THE DEFENSE OF ANY
CLAIMS, DEMANDS, ACTIONS, AND CAUSES OF ACTION ARISING UNDER
THIS LICENSE. THE WORD "LICENSOR" AS USED IN THIS INDEMNITY
SECTION SHALL INCLUDE THE ASSIGNS OF LICENSOR AND ANY OTHER
RAILROAD COMPANY THAT MAY BE OPERATING UPON AND OVER THE
TRACKS IN THE VICINITY OF THE LICENSE AREA.

(5) AS A PRECONDITION TO LICENSEE'S INDEMNIFICATION
OBLIGATIONS UNDER THIS SECTION, THE INDEMNITEES WILL (I) FULLY
COOPERATE WITH LICENSEE IN ANY INVESTIGATION AND PROVIDE
LICENSEE WITH ALL INFORMATION IN THE POSSESSION OR CONTROL OF
THE INDEMNITEES RELATING TO ANY MATTER FOR WHICH THE
INDEMNITEES SEEK INDEMNIFICATION, AND (II) PROVIDE LICENSEE
WITH TIMELY NOTICE OF ANY MATTER OR INCIDENT FOR WHICH THE
INDEMNITEES MAY MAKE A CLAIM FOR INDEMNIFICATION BY
LICENSEE.

E. Liens: Licensee further indemnifies Licensor against any and all liens that may be

placed against Licensor’s property in the course of construction of this crossing, and agrees to
immediately satisfy any liens so placed, unless otherwise caused by Licensor’s acts or omissions.

F. Temporary Closure: Inthe event of an emergency or hazard, at the sole discretion

of Licensor, Licensor may temporarily close the Road Crossing to respond to emergency ot hazard.

G. Currency: Unless otherwise indicated, all currencies and amounts shown on this

License are in U.,S, dollars,

H. Exhibits: All Exhibits attached hereto are incorporated as if fully set forth herein.
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L Notice: Notices under this License shall be deemed given when deposited in a U.S.
mailbox, First-Class Mail, postage prepaid, address as follows:

Licensor: Great Western Railway of Colorado, L.1.C.
Attn: Director of Real Estate
252 Clayton Street
Denver, Colorado 80206

Licensee: Town of Johnstown
P.O. Box 609
Johnstown, CO 80534
Attn: Thomas Hellen

J. Venue: This License shall be governed under the laws of the State of Colorado, and venue
shall be proper in the federal or state courts of the State of Colorado

IN WITNESS WHEREOF, the Parties have caused this License to be executed as of the date
first herein written:

Licensor: Great Western Railway of Licensee: Town of Johnstown
Colorado, L.L.C.

By: By:

Printed name: Printed name:

Title: Title:
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ROAD CROSSING APPLICATION

e ia Railtosl’s policy that one exiating road crossing must be temoved for o tiew road crossing installation to be approved.

FLEASE BE THORQUGH: Incotmplete appHcations may resnft in processing deliys,

SECTION 11 TO BE COMPLETED FOR ALL CROSSINGE
Complete Logal Nams of Appllcant;. W&k & x:]} MAreS 7T b i
Agteoment to be in the name of (If differsat from above):
Typa of Applicant (pleasa mark one)! Corpomation__LLC  Yaudlividunl @Pmmmﬁp.

(Qeterl ___Limited __ ) Other
¥ applicable, state/provines of Incorporntien or crgantzation:
Pederal Tax Tdeatlfication number (if appHeable):
Malling Addvess:_Z° O B £OF JakNSTOWN, £8 POSIY
Billing Address (If different);
Overnigt Delivey Servive Acdosss F5Y_S7 [prib s, Tp oty o, 0 82/

Contnct Paraan; 7;;4'-/‘?' ey A!M Tile: MMKM}L
PhonsNos @200 § /7 - T4LY RFuxNo:( 928} J 42 ~8/5/

miit, E A2 208 _Lovero € phns Tomn, com

Type-of Road Crossing:

. Private Fasm Crossing . Private Commereial Crossing - Contractor's Crossing

... Pedestrian Ovorpass __ Dedestrin Underpass _ X Othee [LrELRLI 7t an Al
___Bxisting Cronsing __New Installation . Relocation '

___Pormanent Uss _Tomporary Usefor ___ Mos, ___ Recongtrnotion

Crossing vill bo wiod to sicoms SIS PEL TICAIN. ALoprd 57 [HRIK AP
Proposed Width of Crossing: 7 & feat S

Desired Matarinl for Crossing (chrote one): Wood Py Tancrets Asphalt/ Rubber / Others

"T'ype of Vetiicles to be driven over crossing: A0 /v

—_ Passenger Cars ___ Recrentional Vehicles ___Plclups

__Fanquuipjnnmt ___Henvy Construotion Bquipment _ Other
Approzimats nuinber of dafly ane way irlps aver the crossiug /}_// o

Name of Gwnet of Properly to b sevved by crossing 7 2 v e &R (270 fr ptr 70 dee A
Address If diffecont than above:

Rallond belog ccossed: 5 4245 7~ A BNTHRN JlE ity Neawwst Mipont_/ EoS T
Cwssfng ] Ioontedrﬁ?ﬂ‘z/g: ” ”ﬁgj; f 7 , Townahip ﬁ 45; ; Ronge ( 7

(Bxatmple: S5 % of MW ¥ Section 13, Townghip 39N, Rangs 12B)
(i tho Clty of_T7 2 Bpta T veps Comty e 2 Site_ £
Attech a legal deseription of your proparty to ba sorved by the crossing and a property or county map showing the

locstion of the. crosaing. Indicats on the nap the distaace mensured along the trank hetween the crossing and fixed
objeats in the vicinily (ig,, bridge, culvert, miload mile marker, public road),

SECTEON 21 TOBE COMPLETED FOR EXISTING CROBSINGS ONLY

Nama(3) of provious users of grossing 75“-’4» g ﬁft“/’i’mw/'/) ‘é/ﬂ LY Cwndy
Crossing 18 ewrrently coversd by Agreetnont Number '{’W ,4’

Dated ‘ with

Dokl
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Exhibit “A”
407360
BECTION 3t TO '!_E.E COMPLE’I"ED TOR IN:STALLATION 01_? NEW CROSSINGS ONLY

How is property currently accessed?
Why twas access o property niot obtined from pravious swier

Desfrad orosaing willbe -~ feet )Mot () South { ) Bast {) West
Of nearest : () Publs () Peivate road crossing,
Track Is in froutfill  Mumber tracks crossed Track s on: ( ) Corve () Straight

SECTION 4; REQUIRED Looption: (eographisal Coordinstes {in deolmal degress)

: Lstitude ?9} \3/{ Longiiuda/aéi ?ﬂ{

If this agpl{cation is spproved, applicant agrees to reimburse the property owner for any cost
incurred by the property owter Incidedt (o installation, maintenance, end/or supervision
necessitated by this installation and furthier agrees to essume all Habillty for accidents or injurles
which arlse as & result of this installation, Non-refundable fees in the amount of $1,060,00 (US)
for document preparation, $1,150,00 engineering review fee (U.8.), and $900.00 Right of Entry fee
{U8) made payable to OmniTRAZX, LLC are required at the titne of application. In ddition, fees
will be nssessed pursuant to n written crossing agreement. This check should be attached to the
application, ****Canadian residents/businsses, this fee Io u tixable supply, please include applicable
GET v Anplications submitted without the requived fees will not be processed, REQUESTS FOR
RUSHED SERVICE (full exesution within foniteen {14} days) ARE AN ADDITIONAL $1,000.00,
Please note, if the submitied application snd prints requite review by any independent
environmental {HAZMAT) or other outside cossuliants, this review will ba at applicant’s sole cost
and o addition to the aforementioned fees, Pleass return Teeg (payable to OmndTRAX, Tne, [n US
Dollows), application, maps and/or prints tor: OmniTRAX, Ino., 252 Clayton Streat, 4" Floor, Denver, CO
20206. Telephone Number: (303) 398-0400, Pax Number (366) 351-9503.

Onee-an exacuiable rond ovessing license agreement iy submitted to you, the agresment must be
fully negotinted and execuied within one hundred tweniy (120) days. Theveafter, the applivation

and materinls will be nrchived and resubmission (inclnding fees) will be requirgd AST
INITIAL HERE INPICATING YOUR UNDERSTANDING OF THIS POLICY

Date: f,// '?/’L 5

Signature; W

Name Printad; mﬂ.fr__r ,#J Ll A
Titleﬁgpfr:’— L ks e T B
ProneNos F 2 ¢ — SF 7~ F67

FOR RATLROAD USE ONLY
RAILROAD MILEPOST, RAILROAD SURDIVISION AARMOT NUMBER
MGR IND & PUBLIC PROJECTS MGR TRACK MATNTENAMCE MGR SIGNAL
MAINTBNANCE
PHONE; PHONE: PHONE;

SUPERINTEMDENT TRANSP V(8 APPROVAL RECHIVED:

WIDTH OF CROSSING WILYTH OF RR RIGHT-OF-WAY CROSSING SURFACR
PFLAGGING PROTECTION LOCKED GATBS REQUIRED AT

REQUIRED RIGAT-OP-WAY LINES?

SPECIAL PROVISIONS: ESTTMATED COST (ATTACH MATERIAL AND

FORCE ACCOUNT BESTRAATEY
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Exhibit "B”
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GWRCO Cost Sheet

Estimate

Department: MOW

GWRCO Lease #407360
Exhibit C

Pedestrian Crossing- CR17/Parish AVE, Johnstown, CO

Longmont Sub M.P. 16.59, DOT#349350R

Date: N/A

Materials (GWRCO will provide)

S 384.00

$780,00

75.00 S

fusy

5,738.00 |

75.00

$ 4,500,00 |{Price includes asphalt for crossing)




DATE: 08/03/15

NOTES




AGENDA ITEM 9D

USE
BY
SPECIAL REVIEW
(Oil and Gas Exploration)
(Riverbend Estates PUD)
(PDC Energy)




* PUBLIC HEARING PROCEDURE — Use by Special Review for Oil and Gas
Exploration on Riverbend Estates PUD — PDC Energy

. Open public hearing,
. Receive information from staff.

. Ask to hear from anyone who supports the Use by Special Review.

1
2
3
4, Ask to hear from anyone who opposes the Use by Special Review.
5. Close the public hearing.

6. Ask for discussion.

7. Make decision and/or motion from Council.

a. Need motion to approve or deny the Use by Special Review.

(SUGGESTED MOTIONS):

For Approval:
I move to approve the Use by Special Review for oil and gas exploration on the Riverbend

Estates PUD by PDC Energy (subject to the following conditions...).

For Denial:
I move to deny approval the Use by Special Review for oil and gas exploration on the
Riverbend Estates PUD by PDC Energy.




TOWN COUNCIL AGENDA COMMUNICATION
AGENDA DATE: August 3, 2015

ITEM NUMBER: 9D

SUBJECT: *Public Hearing- Use by Special Review for Qil and Gas Exploration on Riverbend Estates
PUD - PDC Energy

ACTION PROPOSED: Consider the Use by Special Review

PRESENTED BY: John Franklin, Town Planner

AGENDA ITEM DESCRIPTION: This is a request by oil and gas operator PDC Energy to develop
eight (8) horizontal wells within a single drilling area, and construct a new tank battery/production facility
per the attached plans. The overall property is currently in agriculture, and several existing oil and gas
wells and production facilities were approved in 2010. The Town approved annexation of the property in
2001, which is zoned PUD-R Planned Unit Development - Residential. Riverbend Estates Filing No. 1
was approved in 2003, but the property remains undeveloped.

There are four dwellings within one-half mile of the proposed drilling site, with the closest dwelling over
2000 from the site. A new access drive will be construcied from CR 46. The property owner and PDC
Energy worked with Town staff to relocate the site to the west end of the Riverbend property, away from
South Parish Avenue and neighboring homes.

On June 24, 2015 the Planning and Zoning Commission held a public hearing and voted unanimously to
recommend approval of the Use by Special Review with conditions:

1. The operator shall comply with Town and State regulations, including obtaining a building permit and
payment of applicable use tax for permanent improvements.

2. The operator shall apply for and receive an access permit from the Town priotr to constructing the new
access road to CR 46, The operator shall ensure that the existing gravel road surface of CR 46 is
maintained, including operations-related repairs, as directed by the Town.

3. The operator shall provide noise and visual screening acceptable to the Town during drilling, fracking
and completion operations.

4. Given the uncertainty of the timing of fiture planned residential development surrounding the well and
battery sites, the operator shall provide for adequate and attractive visual screening of the wells and
production facility from public roads. A landscaped earthen berm matching the well/production facilities
height but no less than 8’ is recommended.

5. The operator shall call for utility locates prior to subgrade work.

The applicant acknowledged and agreed to all conditions. Due fo site limitations and drainage
requirements, the applicant has proposed an 8’ decorative concrete wall instead of landscaped berms 1o
screen the wells and production area from CR 46. The proposal as presented is acceptable to Town staff,
provided that staff approve the final color(s) and layout prior to construction.

LEGAL ADVICE: If approved, the Town Attorney will prepare a resolution for Council consideration at
a future meeting.

FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: The Planning and Zoning Commission recommended approval with
conditions of the Use by Special Review for ¢il and gas exploration on the Riverbend Estates PUD by
PDC Energy.




SUGGESTED MOTIONS:

For Approval: T move to approve the Use by Special Review for oil and gas exploration on the
Riverbend Estates PUD by PDC Energy, with conditions as recommended by the Planning and Zoning
Conymission.

Eor Denial: 1 move to deny approval of the Use by Special Review for oil and gas exploration on the
Riverbend Estates PUD by PDC Energy,

Reviewed:

Towp Mana¥er
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SUMMMARY MINUTES
PLANNING & ZONING COMMISSION
WEDNESDAY, JUNE 24, 2015
COUNCIL CHAMBERS
450 5. PARISH AVE,

1. CALL TO ORDER: Chair Longdo called the meeting to order at 7:00 p.m.

2. ROLL CALL: Present were Commissioners Longdo, Kingsolver, Eady and Tepper. Absent were
Commissioners Montez and Dowling, [Note: Commissioner Terasa resigned|

3. PUBLIC COMMENTS REGARDING ITEMS NOT. ON THE AGENDA: None

4. PUBLIC HEARINGS:

2

A. Use by Special Review for Oil and Gas Exploration on Riverbend Estates (PDC Energy): Chair
Longdo opened the public hearing at 7:05 p.m. Town Planner Franklin introduced the item and
presented the staff recommendation. Josh Wagner presented the request and answered questions.
Commissioner questions:

o Truck Traffic? (Truck traffic will be on CR 46 and travel to and from the west to avoid South

Parish Ave. On-site water tanks will be used to minimize water truck traffic.)

o Mud on CR 467 (PDC will have tracking pads on the access road to minimize mud)
Chair Longdo asked for public comment. No one spoke.
Chair Longdo closed the public hearing at 7:25 p.m. and called for a motion.
Motion by Commissioner Kingsolver, seconded by Commissioner Tepper fo recommend approval of the
Use by Special Review for Oil and Gas Exploration on the Riverbend Estates PUD as requested by PDC
Energy with the following condition(s):
1. The operator agrees shall comply with Town and State regulations, including obtaining a building
permit and payment of applicable use tax for permanent improvements.
2. The operator shall apply for and receive an access permit from the Town prior to constructing the
new access road to CR 46. The operator shall ensure that the existing gravel road surface of CR 46 is
maintained, including operations-related repairs, as directed by the Town.
3. The operator shall provide noise and visual screening acceptable to the Town during drilling,
Jracking and completion operations.
4. Given the uncertainty of the timing of future planned residential development surrounding the well
and battery sites, the operator shall provide for adequate and attractive visual screening of the wells
and production facility from public roads. A landscaped earthen berm matching the well/production
Jacilities height but no less than 8’ is recommended.
5. The operator shall call for uiility locates prior to subgrade work,
Unanimous.

5. NEW BUSINESS:
A. Approval of Minutes of May 13, 2015: Motion by Commissioner Kingsolver, seconded by
Commissioner Eady to approve the minutes as presented. Unanimous.
B. Referrals: Weld County COZ15-0001, Change of Zone from the A (Agricultural) Zone District
to the I-2 (Industrial) Zone District — Enviro Tech Services: Town Planner Franklin discussed the
referral from Weld County. The Commissioners agreed that the main comment is that the Town’s
Comprehensive Plan designates the area for Commercial,




6. STAFF REPORT: Town Planner Franklin discussed the following items, and answered questions,
A. Recent Town Council Actions (Attachment)
B. Applications in Review (Attachment)
C. Project and Program Updates:

7. COMMISSIONERS’ ITEMS: Town Planner Franklin stated that an advertisement will soon be
published seeking Commissioner Candidates to fill the seat vacated by Commissioner Terasa.

8. ADJOURN: Chair Longdo adjourned the meeting at 7;45 p.m.

Respectfully submitted by John Franklin, Town Planner as Secretary to the Commission.
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MEMORANDUM

TO: Johnstown Planning and Zoning Commission

FROM: John Franklin, AICP, Town Planner 3=

DATE: For June 24, 2015

SUBJECT: Use by Special Review for Oil and Gas Exploration — Riverbend PUD ~ PDC
Energy

PROPERTY DATA:

Applicant: PDC Energy
Owner(s): LAJCO Johnstown, LLC
Location:  The drilling and production area is generally one-half mile west of South Parish
Ave. (CR 17) and 100’ south of CR 46. '
Property Size: N/A
Current Zoning/Land Use(s): PUD-R/Agriculture
Surrounding Zoning/Land Uses:
North: HA/CR 46, Synergy well/production site, Agriculture
South: Riverbend Estates PUD, GWRR tracks, Stroh Farm PUD/Agriculture
East: Riverbend Estates PUD/Agriculture
West: Wind Farm PUD/Agriculture

Comprehensive Plan Designation: Residential

Summary of Request:
General Description: PDC proposes to drill eight (8) horizontal oil and gas wells and install one

production facility/tank battery. This is a centralized drilling proposal and is located south of an
existing Synergy well and production facility.

Attachments: Application materials.

Municipal Code Review Provisions:
ARTICLE XI Oil and Gas Exploration and Production - copies in packet.

Crucial Referral Responses: There are no crucial referrals which require agreements or other
attention,

Applicant Response: PDC Energy had originally proposed a drilling/production area located
approximately 500’ from South Parish Ave. In a multi-family residential land use area. The
applicant and property owner worked with Town staff to re-locate the drilling area to the west end




of River Bend Estates PUD, and to re-design Riverbend Estates Filing No. 1 to accommodate the
new location. The applicant also agreed to screen the facility with a landscaped berm along CR 46
on the north side of the proposed well/production area.

Technical Analysis:

The nearest homes in the vicinity are the approximately one-half mile or more from the proposed
area. The nearest homes in Pioneer Ridge neighborhood are approximately 3000° from the site.
The approved, but unrecorded/undeveloped Riverbend Estates Filing 1 contains 125 single family
lots the closest of which will be 150-200’ from the site. No special mitigation is needed at this time
for the undeveloped plat,

In accordance with the Town’s regulations, the following criteria were evaluated:
(1) Whether the special use will be consistent with the Town's current comprehensive plan:

The application is not inconsistent with the Comprehensive Plan. The centralized drilling sites will
benefit the future design of the property and reduce conflicts with homeowners,

(2) Whether the special use will be compatible with existing conforming surrounding and
probable future land uses: The area surrounding the sites is planned for single family residential.
Town requirements for separation and screening will help protect such development.

(3) Whether the special use will cause an unreasonable demand on Town services. The drilling
operation will likely not require Town services.

(4) Whether the special use will unreasonably and adversely affect traffic flow and parking
in the surrounding area, The proposed drilling operation is relatively isolated. The access road
from CR 46 will not be used for traffic other than drilling and maintaining the wells.

(5) Whether the public welfare requires approval of the special use. The Town policy
encourages developers to centralize oil and gas well development, and locate away from developed
neighborhoods.

Staff Recommendation: Based upon the above Staff recommends approval of the Use by Special
Review based upon the written application and site plan materials as submitted, with conditions as
follows:

1. The operator agrees shall comply with Town and State regulations, including obtaining a
building permit and payment of applicable use tax for permanent improvements.

2. The operator shall apply for and receive an access permit from the Town prior to constructing
the new access road to CR 46. 'The operator shall ensure that the existing gravel road surface of
CR 46 is maintained, including operation-related repairs, as directed by the Town.

3. The operator shall provide noise and visual screening acceptable to the Town during drilling,
fracking and completion operations,

4. Given the uncertainty of the timing of future planned residential development surrounding the
well and battery sites, the operator shall provide for adequate and attractive visual screening of the
wells from public roads. A landscaped earthen berm matching the well height but no less than 8’
is recommended.

5. The operator shall call for utility locates prior to subgrade work.




Planning Commission Action:

1. If the Commission desires to recommend approval:
“I move that the Commission recommend approval of the Use by Special Review
for Oil and Gas Exploration on the Riverbend Estates PUD as requested by PDC Energy”

Or,

2. If the Commission desires to recommend approval with conditions;
“I move that the Commission recommend approval of the Use by Special Review
for Oil and Gas Exploration on the Riverbend Estates PUD as requested by PDC Energy with
the following condition(s):

3. If the Commission desires to recommend denial;

“I move that the Commission recommend denial of the Use by Special Review for
Oil and Gas Exploration on the Riverbend Estates PUD as requested by PDC Energy for the
following reasons:
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EXHIBIT "A" Page 1 of 2

, This Exhibit "A" s attached to and made o part of that certain Surface Use Agreement by and
: between George |, Seward Owner, and PDC Energy, Inc., Company. Covering the following lands:

Township 4 North, Ronge 67 West, 6th P.M.
Section 17: NWI1/4NE1/4
Weld County, Colorade

= BY: DATE:

George L. Seward

ZATCO ENEZWIZM PAD

[ PARCEL NO: 105917000010

LEGEND

| OIL AND GAS OPERATIONS AREA ("0GOA") = 10.8 ACRES
——— APPROXIMATE ¢ ACCESS EASEMENT
mn wwe mee APPROXIMATE § TEMPORARY ACCESS EASEMENT

0 200 me v e SOUND WALL, TEMPORARY USE DRILLING AND COMPLETION

1"=200" DATE: 7/13/2015
PRCOJECT#: 2014134




% — = PROPOSED 8" TALL MASONRY WALL

EXHIBIT "A" Page 2 of 2

This Exhibit "A” Js attached to and made a part of that certain Surfoce Use Agresment by and
between George L. Seward Owner, and PDC Energy, Inc., Company. Cavering the following lands:

ownshio 4 N g 67 West

Section 17: NW1/4NE1/4
Weld County, Colorado

BY: DATE:

George L. Seward

LEGEND

PERMANENT DISTURBANCE = 4.6 ACRES
e == APPROXIMATE @ ACCESS EASEMENT

200

1"=200" DATE: 7/13/2015
PROJECT# 2014134
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6. Graphics

6.1 TYPICAL DRILLING RIG

Lajoo Waells 17M-223, 17M-323, 17R-223, 17R-243, 17R-303, 17R-403, 17U-303, 17U-443
; TAN-RE7W Sec, 17: NE
i Town of Johnstown, County of Weld, Colorado
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6.2 TYPICAL WELLHEAD

Lajco Wells 17M-223, 17M-323, 17R-223, 17R-243, 17R-303, 17R-433, 17U-303, 17U-443
T4N-RE7W Sec. 17! NE
Town of Johnstown, Counfy of Weid, Colorada
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6.3 TYPICAL SEPARATOR AND METER HOUSE

Lajco Wells 17M-223, 17M-323, 17R-223, 17R-243, 17R-303, 17R-403, 17U-303, 17U}-443
TAN-RE7W Sec. 17: NE
Town of Johnstown, County of Weld, Colorado
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6.4 TYPICAL OIL AND WATER TANK

Lajoo Walls 17M-223, 17M-323, 17R-223, 17R-243, 17R-303, 17R-403, 17U-303, 17U-443
T4AN-RB67W Sec. 17! NE
Town of Johnstown, Counly of Weld, Colorado




Evans, CO Field Operations

Prepared by: PDC Energy

EHS Team

Plan Effective Date: January 1, 2001
Version 1.4 Revised: December 2013




These procedures are created to protect PDC Energy’s (PDCE’s) employees and any other
affected public in a potential emergency situation involving PDCE’s Exploration and
Production Operations. As a PDCE employee, your immediate course of action is to
exercise extreme caution towards your fellow employees and affected public’s safety;
should an unforeseen emergency arise. Only once a determination has been made to rule
out any danger to life, can focuses change towards taking precautions to protect from
further property damage.

Federal and/State Regulatory standards address different levels of emergencies in their
regulations. Our Emergency Response Plan addresses the following:

e Media Relations - Crisis Communication Plan (CCP)

o facilitate employer and employee communication in a clear and concise
manner during emergency situations

o Incident Command System (ICS)

o standardized, on-scene, all-hazard incident management concept and is
designed to react to:
»  Varying types of incidents
e Fire and/or explosion
o Medical emergency
o Spill and/or release
e Well control event
» Various levels of response
= Defines roles and responsibilities
= Qutlines clear reporting channels
»  Specifies common terminology




At a Glance Step by Step Procedure
Intldent Command_ Structure -

Crisis CommunicationPlan media Re!atlons)
" Phone Directory (Intemal / Extemal)

Maps_/ Well Routes

i
i
i




AT A GLANCE:

Step-by-Step Procedure for
Responding and Controlling an Emergency Situation:

(1)  From a safe distance, assess the scope of the emergency and surrounding area

5 If immediate danger to life exist, call 911 (if available) or use the
2) County Emergency Dispatch Center Phone List

3 Contact your area supervisor and a member of the EHS Dept.
) immediately using PDC Energy Emergency Phone List

If necessary, evacuate the immediate vicinity and setup a safe
perimeter using the Gas Leak Classification and Action Criferia

4

Maintain the perimeter until assistance arrives or follow out

managers/supervisors recommendations with extreme caution for your
(5)  own safety (Remember do not take any action until the proper

emergency equipment and trained personnel arrive!ll!)

Spill Response Guidelines

Setup good communication channels using a combination of mobile
phones and radios if necessary (If radios are only effective means of
communication and not available in trucks; request portables from
©) field office)
* Media Relations - Crisis Communication Plan (CCP)
e Incident Command Structure (ICP)

If additional equipment is needed, notify management so they can
7 refer to the Service Vendor/Contractor List

3 If you or a member of management needs to contact another Local
@) Oil and Gas Operator and Distributor Emergency Phone List

If the accident requires state or federal agency reporting, be sure to
(9)  notify management to make contact
State and Federal Emergency Reporting Requirements Phone List

Be sure you or a member of management documents the events and
(10) conditions ASAP
PDCE Safety & Env, Incident Investigation Report
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